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980.01 Definitions. In this chapter:

(7) “Sexually violent person” means a person who has been

(1b) “Act of sexual violence” means conduct that constitut&®nvicted of a sexuallyviolent ofense, has been adjudicated

the commission of a sexually violentfefise.

(1d) “Agency with jurisdiction” means thagency with the
authorityor duty to release or disclgarthe person.

delinquentfor a sexually violent éénse, or has been found not
guilty of or not responsible for a sexually violerfeofse by reason
of insanity or mental disease, defectilloess, and who is danger
ousbecause he or sisefers from a mental disorder that makes

(1h) “Department” means the department of health servicggjikely that the person will engage in one or more acts of sexual
(1j) “Incarceration” includes confinement in a juvenilevyiolence.

correctionaffacility, as defined in £38.02(10p) or a secured res

(8) “Significant progress in treatment” means thatpgheson

idential care center for children and youth, as defined #38.02 hasdone all of the following:

(159), if the person was placeditine facility for being adjudicated

delinquentunder s.48.34 1993 stats., or under 838.1830r
938.340n the basis of a sexually violenferise.

(Am) “Likely” means more likely than not.

(&) Meaningfully participated in theeeatment program specif
ically designed to redudais or her risk to reéénd ofered at a
facility described under 880.065

_ (b) Participated in the treatment program at a levelvireest

_ (2) "Mental disorder” means a congenital or acquired condgfficient to allow the identification of his or her specifieat
tion affecting the emotional or volitional capacity that predisposggentneeds anthen demonstrated, through overt behawawill

aperson to engage in acts of sexual violence.

(3) Exceptin ss.980.075 980.09 and980.095 “petitioner”
meansthe agency or person that filed a petition undég6.02

(4) “Secretary” means the secretary of health services.

ingnessto work on addressing the specific treatment needs.

(c) Demonstrated an understanding of the thoughts, attitudes,
emotions behaviors, and sexual arousal linked to his osbrual
offendingand an ability to identify when the thoughts, emotions,

(4m) “Seriouschild sex ofender” means a person who ha®ehaviorsor sexual arousal occur

beenconvicted, adjudicated delinquent or found not guilty or not (d)

Demonstrated sfiiently sustained change in the

responsibléby reason of insanity or mental disease, defect-or ithoughts attitudes, emotions, and behaviors andicgeht man

nessfor committing a violation of a crime specified in9g.8.02

agemenbf sexual arousal suthat one could reasonably assume

(1) or (2), 948.025 (1) or 948.085against a child who had notthat, with continued treatment, the change could be maintained.

attainedthe age of 13 years.

(9) “Substantially probable” means much more likely than

(5) “Sexually motivated” means that one of the purposes faot.

anact is for the actds sexual arousalr gratification or for the
sexualhumiliation or degradation of the victim.
(6) “Sexually violent ofense” means any of the following:
(a) Any crime specified in £40.225 (1)(2), or(3), 948.02
(1) or (2), 948.025948.06 948.07 or948.085

(am) An offense that, prior to June 2994, was a crime under
thelaw of this state anthat is comparable to any crime specifie

in par (a).

(b) Any crime specified in £40.01 940.02 940.03 940.05
940.06 940.19 (2) (4), (5), or (6), 940.195 (4)or (5), 940.3Q
940.305940.31,941.32 943.1Q 943.32 0or948.03that is deter
mined,in a proceeding under$30.05 (3) (b)to have been sexu
ally motivated.

(10) “Treating professional” means a licensed physician,
licensedpsychologist, licensed social worker other mental
healthprofessional who provides, or supervises the provisipn
sexoffender treatment at a facility described und€8$.065

History: 1993 a. 4791995 a. 26.9126 (19)1997 a. 284295, 2003 a. 1872005
a.277,2005 a. 434s.60t0 73; 2007 a. 2(.9121 (6) (a)2007 a. 9697.
Chapter980 creates a civil commitment procedure primarily intended to provide

dreatmentand protecthe public, not to punish thefehder As such the chapter does

not provide for “punishment” in violation of the constitutional prohibitions against
doublejeopardy or ex post facto laws. StateQarpenterl97 Ws. 2d 252541
N.W.2d 105(1995),94-1898

Chapter980 doesiot violate substantive due process guarantees. The definitions
of “mental disorder” and “dangerous” are not overbroad. tidemenbbligations
under ch. 980 are consistent with the nature and duration of commitments under the
chapter. The lack of a precommitment finding of treatability is ndéon$ive to due
processrequirements. State ost,197 Ws. 2d 279 541 N.w2d 115 (1995),
94-2356

(bm) An offense that, prior to June 2, 1994, was a crime underchapter980 does not violatequal protection guarantees. The ssatempelling

thelaw of this state, that is comparable to any crime specified

par.(b) and that is determined, in a proceeding und@8®.05(3)
(b), to have been sexually motivated.

(c) Any solicitation, conspira¢yr attempt to commit a crime

underpar (a), (am), (b), or (bm).

inggrestin protecting the public justifies the fifentialtreatment of the sexually vio
lent persons subject to the chapt&tate vPost, 197 Ws. 2d 279541 N.W2d 115
(1995),94-2356

A child enticement conviction under a statute that had been repealed and recreated
undera new statute number wasexually violent dense under sub. (6), although
the former number was not listed in the new stat@tate virish,210 Ws. 2d 107
565N.W.2d 161(Ct. App. 1997)96-2303
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Undersub. (7), a “mental disorder that makes it substantially probable thatthe parit to satisfy the “mental disorder” prong of the statutory requirements for commit
sonwill engage in acts of sexual violence” is a disorder that predisposefeitteéf mentwould violate due process. McGeeBartow 594 F3d 555(2010).
personto sexual violence. A diagnosis of “antisocial personality disgrder The constitutionality of Visconsins Sexual Predator LawStraub & Kachelski.
uncoupledwith any other diagnosis but coupled withfigignt evidence establishing wis. Law. July 1995.
that adefendants a "sexually violent person,” may constitute "a mental disorder that
makesit substantially probable that the person will engage in acts of sarleice . . . .
undersub. (7). State.\Adams,223 Ws. 2d 60588 N.\W2d 336(Ct. App. 1998), 980.015 Notice to the department of justice and dis -

965§%g$'ons'n ch. 980 serve a legal, and not medical, function. The court will ntriCt attorney . (2) If an agencywith jurisdiction has control or
initi i . Vi s ical, function. urt wi P .
adopta definition of pedophilia for ch. 980 purposes. Sta#awelli,223 Wis. 2d Etustodyover a Person who may meet the crltgrla} fo,r C,Ommltment
545,589 N.W2d 687(Ct. App. 1998)98-0733 asa sexually violent person, the agency with jurisdiction shall

Thatthe states experts opinedhat pedophilia is a lifelong disorder did not meanjnform h ropri istri m nd th rtment of
thatcommitment was based solely on prior bad acts rathertpagsent condition. 0 each appropriate district atto ey a d the depat ent o

Juryinstructions are discussed. StatMatek,223 Ws. 2d 61,589 N.W2d 441(Ct. justice regarding_ the person as scnmposs_ible beginning 90 days
App. 1998),96-3524 prior to the applicable date of the following:

As used in this chaptefsubstantial probability” and “substantially probable” both ) .
meanmuch more likely than not. This standard for dangerousness does not violate(a) The am'C'Pated dBChW or release, on p_arolt_e, extended
equal protection nor is the temmconstitutionallwague. State.\Curiel, 227 Ws. ~ supervision,or otherwise, from a sentence of imprisonment

2d 389597 N.W2d 697(1999),97-1337 - term of confinement in prison that was imposed for a conviction
Thedefinition of “sexually violent person” includesnduct prohibited by a pre

vious version of a statute enumerated in sub. (6) as long as the conduct prohik;i%a.sexua”y violent cﬁénse, from a continuous term of ir)car
underthe predecessor statute remains prohibited under the current s@tateey ~ ceration,any part of which was imposed for a sexually violent

Pharm,2000 Wi App 167238 Ws. 2d 97617 N.W2d 163 98-1542 gg ense,or from a placement in a/fie 1 prison under 801.048

Chapter 980 is not facially unconstitutional. Due process does not require pr - X s
of a recent overt act in evaluating the dangerousness offémelef when there has (@) 1, anypart of which was required as a result of a conviction

beena break in the &nders incarceration and thefender is reincarcerated for non for a sexually violent dénse.
sexualbehavior Substantive due process allows &ch. 980 commitment when .. . . . .
thereis suficient evidence of current dangerousness. There is no bright-line rule t_hat(b) Th_eantl_Clpated release from a juvenile _Corre_Ctlona| facil
re%uIrisczuggssnmafggggmesg 509896 prover, 5’5 gopggtlt;zxggré)f evidence. State ity, as defined in ©38.02 (10p)or a secured residential care-cen
v. Bush, S. . - ; : ; ;
Exclusion of the conditions of a perssmrobation supervision from his ch. 980 ter for children an.d youth, as defined i1988.02 (159') if the. pe_r
trial was proper as under sub. (7) as such evidence was irrelevant in determiGf§) was placed in the facility as a result of being adjudicated
;thGltge'\rlh\?v\évdanggnggg)éviolent person. Statilark, 2006 W1 78292 Ws. 2d  delinquentunder s.48.34 1993 stats., or under 838.183or
’TheIeQisIatures’ replacement of “substantially probable” in sub. (7) with “likely 938.340n the basis of a sexually violenfesfse.
lOV\t’e'reIdtthetLeVd of ?_?r:gerousn%s]s r%quired to commit a plersotn utr]der ch. 930 buttdit{c) The anticipated release of a person on conditicaiehse
notviolate the constitution on either due process or equal protection grounds. . [ ;
v. Nelson, 2007 WI App 298 Ws. 2d 453727 N.W2d 364 05-0810 Sitlers. 971.17 the antnupatt_ed_ termination of a commitment
A ch. 980 commitment did not violate equal protection or due process guaran@Ederunder 971.17, or the anticipated disgieaof a person from
whenthe person was released to the community upon a finding that he was ineligpleommitment order under 871.17 if the person has been found

for commitmentand subsequently committed after parole violations that did not . . .
involve overt acts of sexual violence. Stat&gldmann, 2007 WI App 3300 Wis. ?lOthIlty ofa Sexua"y violent ‘ﬁénseby reason of mental disease

2d 474, 730 N.W2d 440 05-2347 or defect.
“More likely than not,” as used in sub. (1m), is not an obscure or specialized term - :

of art, but a commonly—used expression. An expert withessbiguous andonfus (d) ,The ant|C|pated release on parOI.e or dIS{j;]half a person

ing misstatement regarding the meaning of “more likely than not” could nothave committedunder ch975for a sexually violent éénse.

vinceda reasonablperson the phrase meant other than more likely to happen than : PRI : P

notto happen. State 8malley2007 WI App 219305 Ws. 2d 709741 N.W2d 286 (3) The agency with jurisdiction shall provide the district

06-1475 attorneyand department of justice with all of the following:
Under sub(7), a sexually violent person is one who is dangerous because he or sh f e s

suffersfrom a mental disorder that makes it likely that the person will engage in onee(a) The persors’ name' 'dent'fymga(:tors' ant|C|pated future

or more acts of sexual violencéctuarial instruments that measure dangerousned€sidenceand ofense history

withoutregard to the defendastnental illness were relevant to determining whether : ;

the defendant was a sexually violent persdpangerousness was a fact of cense (P) If_appllcable, dOCL_jme_ma_tlon of any treatment and the per

quenceto the proceedings although not the only fact that needed to be shown. B@n’sadjustment to any institutional placement.

denceneed nogo to every facet of a parsytase in order to be relevant. Sta®nat History: 1993 a. 4791995a. 77 1997 a. 205283 1999 a. 92005 a. 344434

ley, 2007 WI App 219305 Ws. 2d 709741 N.W2d 286 06-1475 ~ 2007a. 97
Under the reasoning &ark that conditions of supervision that a person will be g «appropriate district attorney” under sub. (2) is the district attorney in the

subjectto if released are irrelevant to the determination of whether the person zgmycﬁ conviction or the county to which prisorficials propose to release the per

sexuallyviolentperson under sub. (7), that a person will be subject to supervisiors 8, "1y re Commitment of Goodsoh99 Ws. 2d 426544 N.W2d 611 (Ct. App
releaseds also irrelevant to whether the person is a sexually violent person. St '6) 95-0664 ’ ' ’ ’

v. Budd, 2007 WI App 245306 Wis. 2d 167742 N.W2d 887 07-0011

Evidenceof the department of correcti@rscreening process for potential ch. 980 . . .
caseswas irrelevant as to the determination of whether a defendant was a sexu@880.02 Sexually violent person petition; contents; fil -
violent person under sub. (7) when the evidence did not establish why the defengﬁ@t_ (1) A petition alleging that a person isa sexually violent per

wasselected for ch. 980 proceedings. Stafudd, 2007 WI App 24506 Wis. 2d ; .
167, 742 N.w2d 837,07-%011 ¢ PP sonmay be filed by one of the following:

Postcommitmenannual reviews do not, generalbearon the factual issues the (a) The department of justice at tregjuest of the agency with
jury must resolve in order to determine whether a persosdsually violent person, . 7. .
butthere is not a blanket exclusion for all testimony of annual reviews. Rataer jurisdiction over the person.
questionof relevancy of such evidence needs to be examined in the particular context(b) If the department of justice does not file a petition under

in which the evid isfefed. State.Sugden, 2010 WI App 16830 Ws. 2d 62 o X
%”gévh}_cwziié'GSSfezl&se afe-bugden pp 16830 Ws 8 par.(a), the district attorney for one of the following:

Theexistence of treatment for committed persons is a consequerm@miitment 1. The county in which the person was convicted of a sexually
and,generallyis not relevant in determining whetheperson is a sexually violent _ . i L L X
person. State v Sugden, 2010 WI App 16830 Ws. 2d 268795 N.w2d 456  violent offense, adjudicated delinquent for a sexually violent

09—ﬁ445 . be reloased sdamiors wih ored | offenseor found noguilty of or not responsible for a sexually vio
The proportion of about-to-be released s lers who are referred fospecial i ; i i
purposeevaluation to determine whether they meet the requirements of ch. 980 is L%[[‘]t offense byreason of insanity or mental disease, defect-or ill
in itself, relevant to whether a particular person referred meets the requirement8@5S

beinga sexually violent person. This is true whetieat proportion is expressed in 2. The county in which the person will reside or be placed
termsof a specific percentage or a more general description of the relative size of the "™*

group. State v Sugden, 2010 WI App 16830 Wis. 2d 628795 N.w2d 456 upon his or her dischge from a sentenceeleaseon parole or

09;5471(5 Sexually llent Predator A i d _extendedsupervision, or release from imprisonment, from a-juve
e Kansas Sexually iglent Predator Act comports with due process reguire,: ; Fh : ; :

ments,does not run afoul of double jeopardy principles, and is nekaiostfacto nile (_:orrectlonal famhtyas_, defined in ©38.02 (10p_)from ares

law. Kansas vHendricks521 U.S. 346138 L. Ed. 2d 5011997). dentialcare center for children and youth, as defined @88.02

Civil commitment upon a finding of a “mental disorder” does not violate due prg15g), or from a commitment order
cesswhen the predicate diagnosis is not found within the four corners of the Biagnos . . -
tic and Statistical Manual of Mental Disorders published by the American Psychiatric 3. The county in which the person is in custauiyler a sen

Association. A factfinder may have stronger confidence in his or her conclusiotence,a placement toa juvenitg)rrectiona| facilityas defined in

whenthe examining mental health professionals rely upon authoritative, consengu ; ; ;
materialsin the field, and a particular diagnosis may be so devoid of content, orét)§38'02 (10[3,) or a secured residential care center for children

near-universah its rejection bynental health professionals, that a ceurtliance andyouth, as defined in 838.02 (15g)or a commitment order
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(1m) A petition filedunder this section shall be filed before Chapter980 provides its own procedures for commencing actions, and, as such,
; i chs.801 and 802 are inapplicable to the commencement of ch. 980 aSias v
the person is released or discped. Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145
(2) A petition filed under this section shall allege that all of the Whena ch. 980 petition was filed within 90 days of release from a sentence for an
i ; offensethatwas not a sexually violentfehse, which was being served concurrently
foIIqwmg apply to the person alleged to be a sexually viglent with a shorter sentence imposed for a sexually violéansé, thepetition was timely
son: Statev. Treadway 2002 W1 App 195, 257 W. 2d. 467651 N.W.2d 33400-2957
icfi i itaria- The state was not precluded from seeking a ch. 980 commitment following the
(a) The person satisfies any of t,he foIIowmg critena: . defendant'sparole revocation, even though the state had failgutdee that the
1. The persorhas been convicted of a sexually violengefendantvas a sexually violent person in need of commitment in a previous ch. 980
offense. trial that took place prior to the defendargarole. State Parrish, 2002 WI App 263,
. . . 258Wis. 2d 521654 N.W2d 273 00-2524
2. The person has been found delinquent for a sexually violentne circuit court had jurisdiction to conduct ch. 980 proceedings involving an
offense. enrolledtribal member who committed the underlying sexutgrafe on an Indian
. ., reservation. State v Burgess, 2003VI 71, 262 Ws. 2d 354 665 N.w2d 124
3. The person has been found not guilty of a sexually violefif 3074 See also Bgess v\Watters 467 F 3d 676(2007).

offenseby reason of mental disease or defect. Undersub. (1), a request from the agency with jurisdictionaasdbsequent deci
. sionby the department of justicet to file are prerequisites to a district attorsey’
(b) The person has a mental disorder authorityto file a ch. 980 petition. StateByers, 2003 WI 86263 Ws. 2d 1.3, 665

(c) The person is dangerots others because the person’N.W.2d729

. : : Thethreshold decision of whether a petition should be filed remains in the hands
mentaldisorder makes Itkely that he or she will engage in aCt%f the agency with jurisdiction and outside of the political process. A district attorney

of sexual violence. may contact the agency to seek clarification of the ch. 980 evakidtermination,

. s ; ; ; : to correct factual mistakes, to provide new or additional information, or to ask for a
(3) A petition filed under this section shathte with particu secondopinion with a diferent evaluator However the agency can independently

larity essential facts to establish probable cause to believe the pgiiciseits judgment and choose ignore the district attorney&forts or to decline
son is a sexually violent person. If the petition alleges that a setgdistrict attorneys request for a second evaluation if the agency determines that

ally violent offense or act that is a basis for the allegation und{ﬁffpg‘gészz’;dvﬁq”2%52573'791g“,fjr\‘,’\?zed”gzps"ggc_%'g’gg‘o“"ated' Stalel, 2006

sub.(2) (a)was an act that was sexually motivated as providearhatthe ch 980 definition of “dangerousness” lacks a temporal context limited to
unders. 980.01 (6) (b) the petition shall statthe grounds on imminentdangerdoes not render the statute unconstitutional. St&dsen,2006

f i ; WI App 32,290 Wis. 2d 202712 N.W2d 61, 04-0412
which the ofense or act is alleged to be sexually motivated. Chapterd80 does not require the dismissal of a pending commitment petition when

(4) A petition under this section shall be filed in one of the folheindividual subject to the petition is incarcerated because of the revocation of either
Iowing' paroleor extended supervision. Section 980.06 requires the circuit court to order the
i . . ) . personto be committed to the custody of DHS for control, care, and treatment, but

(&) The circuit court for the county which the person was ch.980 does not specify when that commitment must commenibde this section

convictedof a sexually violent éénse, adjudicated delinquent forsetsforth the requirements for a promammitment ordemesither this section nor any
! othersection of ch. 980 contains languagating when the individual requirements

asexually violenoffense or found not guilty of a sexually violentys thar order must beatisfied. State.\Gilbert, 2012 Wi 72342 Ws. 2d 82 816
offenseby reason of mental disease or defect. N.W.2d 215 10-0594

(am) The circuit court for the county in which the person will ) ) .
resideor be placed upon his or her disgfrom a sentence, 980.03  Rights of persons subject to petition. (1) The
releaseon parole or extended supervision, or release from imprircuit court in whicha petition under £80.02is filed shall con
onment,from a juvenile correctional facilityas defined in s. ductall hearings under this chapteFhe court shall give the per
938.02(10p), from a securedesidential care center for childrensonwho is the subject of the petition reasonable notice of the time

andyouth, as defined is.938.02 (15g)or from a commitment andplace of each such hearing. The court may designate addi
order. tional persons to receive these notices.

(b) The circuit court for the county in which the persoimis ~ (2) Exceptas provided in s880.038 (2)and980.09and with
custody under a sentence, a placement to a juvenile correctighdllimitation by enumeration, at any hearing under this chapter
facility, asdefined in $938.02 (10p)a secured residential carethe person who is the subject of the petition has the right to:
centerfor children and youth, as defined ir088.02 (15g)or a (a) Counsel.If the person claims or appears to be indigent, the
commitmentorder court shallrefer the person to the authority for indigency deter

(5) Notwithstandingsub. (4), if the department ofustice minationsunder s977.07 (1)and, if applicable, the appointment
decidesto file a petition under sukl) (a) it mayfile the petition of counsel.
in the circuit court for Dane County (b) Remain silent.

(6) A court assigned to exercise jurisdiction under ¢8sind (c) Present and cross—examine witnesses.
938does not have jurisdiction ovepatition filed under this sec (d) Have the hearing recorded by a court reporter

tion alleging that a person who was adjudicated delinquent as ; ) o ,
child is a sexually violent person. a(3) The person who is the subject of the petition, the pesson

History: 1993 a, 4791995 a, 77225 1997 a. 27205 283 1999 a. 92003 a, 2ttOrNEY or the petitioner may requetsiata trial under s980.05
187, 2005 a. 344434 2007 a. 96 beto a jury A request for a jury trial shall be made as provided
A ch. 980 commitment is not an extension of a commitment under ch. 975, andiaders.980.05 (2) Notwithstanding $980.05 (2) if the person,

975.12does not limit the stateability to seek a separate commitment under ch. 9 it i i
of a person originally committed under ch. 975. StaRoet197 Ws. 2d 279541 Bl%e persors attorneyor the petitioner does not request a jury trial,

N.W.2d 115 (1995),94-2356 the court may on its own motion require that the trial bejtoya

As used in this chaptefsubstantial probability” and “substantially probable” both The jury shall be selected as provided und&8§.05 (2m) A ver
meanmuch more likely than not. This standard for dangerousness does not vio, ; f ; B o ;
equal protection nor ié,the teramconstitutionallyvague. Sgtate.\i:uriel,227 Wis. m& of ajury undethis chapter is not valid unless it is unanimous.
2d 389597 N.W2d 697(1999),97-1337 History: 1993 a. 4791997 a. 2521999 a. 92005 a. 434 ) )

In deciding whether there is a substantial probability that the subject will commitTherearecircumstances when comment on the defensiaiience is permitted.
futureacts of sexual violence, the trier of fafree to weigh expert testimony that If a defendant refuses to be intervievbydhe state psychologist and the defense
conflictsand decide which is more reliable, to accept or reject an exfstimony ~ attorney challenges the psychologisthdings based on thack of an interviewit
including accepting only parts of the testimoayd toconsidefall non—expert testi  iS appropriate for the psychologtsttestify about the refusal. StateAdams 223
mony. State vKienitz,227 Ws. 2d 423597 N.W2d 712(1999),97-1460 Wis. 2d 60588 N.W2d 336(Ct. App. 1998)96-3136 ) .

To the extent that s. 938.35 (@ohibitsthe admission of delinquency adjudica I all jurors agree that the defendantfetsffrom a mental disease, unanimity
tionsin ch. 980 proceedings, it is repealedrpplication. State \Matthew A.B231  requirementsre met even if the jurors disagreetbe disease that predisposes the
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229 defendanto reofend. State WPletz, 2000 WI App 22239 Ws. 2d 49619 N.w2d

In a trial on a petition filed under sub. (2), the state has the burden to prove bey®dh®8-2455
areasonable doubt that the petition was filed within 90 days of the sabetise Chapter980 provides its own procedures for commencing actions, and, as such,
or dischage based on a sexually violentesfse. State.\Thiel, 2000 WI 67235 Ws.  chs.801 and 802 are inapplicable to the commencement of ch. 980 a@iaits v
2d 823612 N.W2d 9499-0316 See also State Vhiel, 2001 WI App 5241 Wis.  Wolfe, 2001 WI App 136246 Wis. 2d 233631 N.W2d 24Q 99-2145
2d 439 625 N.w2d 321 99-0316 Thecircuit court must appoint an examiner for toeirt under sub. (3) regardless

While a commitment under ch. 980 is civil, a court does not lose subject mawéwhether the court also appointed an examiner for the petitioner under sub. (4). An
jurisdiction because a petitias filed under a criminal case numb@&tate vPharm, indigentparty petitioning for superviseglease is not entitled under sub. (4) to an
2000WI App 167,238 Wis. 2d 97617 N.W2d 163 98-1542 examinerof his orher choice, but is entitled to a “qualified and available” court—
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appointedexaminer Requirements for qualified examiner are discussed. State vin any county where an impartial trial can be had. Conlg
Thiel, 2004 Wi App 225277 Ws. 2d 698691 N.W2d 388 03-2649 changemay be granted under this subsection. The judge who

980.031 Examinations. (1) If a person who is the subject ofordersthe change in the place of trflall preside at the trial. Pre

a petition filed undes.980.02denies the facts alleged in the pe;iltmlgggrgﬁaeg? {Jheefocrgut:tltahay be conducted in either county at
tion, the court may appoint &ast one qualified licensed physi (4) (a) Instead of changing the placettiél under sub(3), the
cian, licensed psychologist, or other mental health professional to ging the p ),

conductan examination of the perserentakondition and tes coUrtmay require the selection of a jury under. (i2yif all of the

; ; following apply:
tify at trial. ! " he during the trial

(2) The state may retain a licensed physician, licensed 1. The court will sequester t € Jurors auring t e:tna.
psychologistor other mental health professional to exantires 2. There are grounds for changing the place of trial under sub.
mentalcondition of a person who is the subject of a petition unde- ) )
$.980.020r who has been committed unded&0.06and to testify 3. The estimated cost to the county of using the procedure
attrial or at any other proceeding under this chapter at which tesderthis subsection is less than the estimatedtoaie county
mony s authorized. of holding the trial in another county

(3) Whenevera person who is the subject of a petition filed (b) A court that proceeds under this subsection shall follow the
unders. 980.020r who has been committed unde©80.06is ~ Procedureundersub.(3) until the jury is chosen in the 2nd county
requiredto submit to an examination of his or her meotaidition At that time, the proceedings shall return to the origbeainty
underthis chapterhe or she may retain a licensed physiciatisingthe jurors selected ithe 2nd county The original county
licensedpsychologist, or other mental health professional te peghall reimburse the 2nd county for all applicable costs under s.
form an examination. If the person is indigent, the ceball, 814.22
upon the persors request, appoint a qualified and available History: 2005 a. 434
licensedphysician, licensed psychologist, or other mental heal . . .
professionalto perform an examination of the persomiental g%igfeiagionl?lscovery and inspection. (1) DEFINITIONS. In
conditionand participate on the perssiyehalf in drial or other P _ _ ., _
proceedingunder this chapter at which testimony is authorized. (8) “Person subject to this chapter” means a person who-s sub
Uponthe order of the circuit court, the county shall,@esypart of JECtt0 @ petition filed under £80.020r a person who has been
the costs of the action, the costs of a licensed physician, licen§@gmittedunder s980.06 _
psychologistor other mental health professiommpointed by a () “Prosecuting attorney” means attorney representing the
courtunder this subsection to perform an examination and partigiatein a proceeding under this chapter
patein the trial or otheproceeding on behalf of an indigentper (2) WHAT A PROSECUTINGATTORNEY MUST DISCLOSETO A PER-
son. SONSUBJECTTO THIS CHAPTER. Upon demand, a prosecuting attor

(4) If a party retains or the court appoints a licensed physici&gy shall disclose to a person subject to this chapter or his or her
licensedpsychologist, or other mental health professional te cofittorney.and permit the person subject to this chaptéisoor her
ductan examination under this chapter of the pessorgntal con attorneyto inspect and copy or photograph, all of the following
dition, the examiner shall have reasonable access to the persoff@ierialsand information, if the material or informatiorvigthin
the purpose of the examination, as well as to the pesgmst and the possession, custodyr control of the state:
presentreatment records, as defined i5%.30 (1)(b), and patient (a) Any written or recorded statement made by the persen sub
healthcare records as provided undet46.82 (2) (cm)pastand jectto this chapter concerning the allegations in the petition filed
presenguvenile records, as provided under4&.396 (6)48.78 unders.980.02or concerning other matters at issue in the trial or
(2) (e), 938.396 (10)and938.78 (2) (g)and the persompast and proceedingand the names of witnesses to the wriitements
presentcorrectional records, including presentence investigatiofi the person subject to this chapter
reportsunder s972.15 (6) (b) A written summary oéll oral statements of the person-sub

(5) A licensed physician, licensed psychologist, or other-meject to this chapter that the prosecuting attorney plans to tise at
tal health professional who is expected to be called as a witnes#ig) or proceeding and the names of witnesses to the oral state
oneof the parties or by the court may not be subject to any ordeentsof the person subject to this chapter
by the court for the sequestration of withesses at any proceedindc) Evidence obtained in the manner described un@&8s31
underthis chapter No licensed physician, licensed psychologis{2) (b), if the prosecuting attorney intends to use the evidence at
or other mental health professional who is expected wwabed thetrial or proceeding.
asa witness by one of the parties or by the court may testify at any(d) A copy of the criminal record of the person subject to this
proceedingunder this chapter unless a written report of his or hefapter.
examinatiorhas been submitted to the court and to both paties (e) A list of all withesses whom the prosecuting attorney

Ieﬁstlo.d;lys be4fore the pr;)ceeding_ intendsto call at the trialor proceeding, together with their
istory: 2005 a. 434s.88, 90, 91 addressesThis paragraph does not applyrébuttal witnesses or

980.034 Change of place of trial or jury from another witnessescalled for impeachment only

county. (1) A person who is the subject a petition filed under . () Any relevant written or recorded statements of a witness
5.980.020r who has been committed under this chapter may md{Ried under par(e), including all of the following:

to change the place of a jury trial unde®80.050n the ground 1. Any videotaped oral statement of a child und€08.08
thatan impartial trial cannot be had in the county in which the trial 2. Any reports prepared in accordance witB&0.031 (5)

is set to be held. The motion shall be made within 20 days after(g) The criminal record of a witness listed under (&rthat

the completion or waiver of the probable cause hearing undeiissknown to the prosecuting attorney

980.04(2), whichever is applicable, except that it may be made (1) The results of any physical or mental examination or any
afterthat time for cause. scientific or psychological test, instrument, experimentzam:

(2) Themotion shall be in writing ansupported by &flavit  parisonthat the prosecuting attorney intends tigioin evidence
which shall state evidentiary facts showing the nature of the-preat the trial or proceeding, and any raw data that were collected,
dicealleged. The petitioner may file countefiddvits. used,or considered in any manner as part of the examination, test,

(3) If the court determines that there exists in the county whégtrument,experiment, or comparison.
the action is pending such prejudice that a fair trial cannaicioe (i) Any physical or documentary evidence that the prosecuting
it shall, except as provided in sy#), order that the trial be held attorneyintends to der in evidence at the trial or proceeding.
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() Any exculpatory evidence. (9) SANCTIONS FOR FAILURE TO compLy. (&) The court shall

(3) WHAT A PERSONSUBJECTTO THIS CHAPTERMUST DIscLose ~ exclude any witness not listed or evidence not presented for
TO THE PROSECUTINGATTORNEY. Upon demand, a person who ignspection,copying, or photographing requiréy this section,
subjectto this chapter or his or her attorney shall disclose to th&lessgood cause is shown ftailure to comply The court may
prosecutingattorney and permit the prosecuting attorney tdn appropriate cases grant the opposing party a recess or a-continu
inspectand copy or photograph, all of the following materials ar@ce.
information, if the material or information is within the posses (b) In addition to or in place afny sanction specified in par
sion, custody or control of the person who is subject to this ehaja), a court maysubject to sul4), advise the jury of any failure
ter or his or her attorney: or refusal to disclose material or information required to be dis

(a) A list of all witnesses, other than the person who is subjéd@sedunder sub(2) or(3), or of any untimely disclosure of mate
to this chaptgrwhom the person who is subject to this chaptéi@l or information required to be disclosed under ¢por (3).
intendsto call at the trialor proceeding, together with their (10) PAYMENT OF COPYINGCOSTSIN CASESINVOLVING INDIGENT
addressesThis paragraph does not applyréduttal withesses or REsPoNDENTS. When the state public defender or a private attor
witnesse<alled for impeachment only ney appointed under 877.08requests copies, in any format, of

(b) Any relevant written or recorded statements of a witneg8y item that is discoverable under this section, the state public
listedunder par(a), including any reportprepared in accordancedefendershall pay any fee chged for the copies from the appro
with s.980.031 (5) priation account under £0.550 (1) (a) If the person providing

(c) Thecriminal record of a witness listed under.gayif the copiesunder this section clges the state public defender affare

criminal record is known to the attorney for the person who is sulj€ copies, the fee may not exceed the applicable maximum fee for
jectto this chapter copiesof discoverable materials that is established byuntéer

(d) The results of any physical or mental examination or aﬁy977'02 ©)

scientific or psychological test, instrument, experimentcam: (11) EXCLUSIVE METHOD OF DISCOVERY. ChapteB04 does not
parisonthat the person who is subject to this chapter intemds@PPly to proceedings under this chapt&his section provides the
offer in evidence at the trial or proceeding, and any raw data tQ&{y Methods of obtaining discovery and inspection in proceed
werecollected, used, or considered in any manner as ptreof INgS under this chapter

examinationtest, instrument, experiment, or comparison. History: 2005 a. 4312007 a. 202009 a. 28

. (e) Any physcal or dopumentary ewder]ce that the person wh80.038 Miscellaneous procedural provisions.

is subject to this chapter intends téeofin evidence at the trial or (1) MOTIONS CHALLENGING JURISDICTION OR COMPETENCY OF

proceeding. ) COURTOR TIMELINESS OF PETITION. (@) A motion challenging the
(3m) WHEN DISCLOSUREMUST BE MADE. A party required to jurisdiction or competency of the court or the timeliness of a peti

makea disclosure under this section shall dovithin a reason tion filed under $980.02shall be filed within 3@lays after the

abletime after the probable cause hearing witin a reasonable courtholds the probable cause hearing und@88.04 (2) Failure

time before a trial under 980.03 if the other partyg demand is  to file a motion within the time specified in this paragraph waives

madein connection with a trial. If the demand is madednnee  theright to challenge the jurisdiction or competency of the court

tion with a proceeding under 880.080r 980.09(3), the party or the timeliness of a petition filed under980.02

shallmake the disclosure within a reasonable time beforstéine (b) Notwithstanding s801.11 a court may exercise personal

of that proceeding. jurisdiction over a person who is the subjecteopetition filed

(4) COMMENT OR INSTRUCTION ON FAILURE TO CALL WITNESS.  unders.980.02even though the person is not served as provided
No comment or instruction regarding the failure to callitiess unders.801.11 (1)or(2) with averified petition and summons or
atthe trial may be made or givéfrthe sole basis for the commentwith an order fodetention under £80.04 (1)and the person has
or instruction is the fact that the name of the witness appears upefhad a probable cause hearing undégs.04 (2)

alist furnished under this section. ) (2) EVIDENCE OF REFUSAL TO PARTICIPATE IN EXAMINATION. (@)

(5) TESTINGORANALYSIS OF EVIDENCE. On motion of a party At any hearing under this chapttte state may present evidence
the court may order the production of aitgm of evidence or raw or comment orevidence that a person who is the subject of a peti
datathat is intended to be introduced at the trial for testing or anfibn filed under s980.020r a person who has been committed
ysisunder such terms and conditions as the court prescribes. underthis chapter refused to participate in an examination of his

(6) ProTECTIVEORDER. Uponmotion of a partythe court may or her mental condition that waging conducted under this chap
atany time order that discovelynspection, or the listing of wit ter or that was conducted for the purpose of evaluating whether to
nessesrequired under this section be denied, restricted, file a petition before the petition undei980.02was filed.
deferred,or make other appropriate orders. If the prosecuting (b) A licensed physician, licensed psychologist, or othermen
attorneyor the attorney for a person subject to this chapter certifigs health professional may indicate in any written report that he
thatlisting a witness under suf2) (e)or (3) (a)may subjecthe  or she prepares in connection with a proceeding undectthjster

witnessor others to physical or economic harm or coercion, thigatthe person whom he or she examined refused to participate in
courtmay order that the depositiontbe witness be taken underthe examination.

$.967.04 (2Y0(6). The name of the witness need notibeilged (3) TESTIMONY BY TELEPHONEOR LIVE AUDIOVISUAL MEANS.

prior to the taking of such depositiorif the witness becomes pjessgood cause tthe contrary is shown, proceedings under ss.
unavailableor changes his or her testimotiye deposition shall 980.04(2) ()and980.08 (7) (dynay be conducted by telephone
beadmissible at trial as substantive evidence. ~ or audiovisual means, if available.” If the proceedingseaired

(7) IN cAMERA PROCEEDINGS. Either party may move for aninto be reported undeBCR 71.02(2), the proceedings shall be
cameranspection of any document requirechdisclosed under reportedby a court reporter who is simultaneous voice commu
sub.(2) or (3) for the purpose of masking or deleting angterial nication with all parties to the proceeding. Regardless of the
thatis not relevant tehe case being tried. The court shall masghysicallocation of any party to the telephone call, any action
or delete any irrelevant material. takenby the courbr any party has the samdeet as if made in

(8) CoNTINUING DUTY TO DISCLOSE. If, after complying with  opencourt. A proceeding under this subsection shall be con
arequirement of this section, and before or during trial, a party diictedin a courtroom or othgslace reasonably accessible to the
coversadditionalmaterial or the names of additional witnesseasublic. Simultaneous access to the proceeding shall be provided
requestedhat are subject to discoveigspection, or production to a person entitled to attend by means of a loudspeagkgvar
underthis section, the party shall promptly notify the other partequest tahe court, by making the person party to the telephone
of the existence of the additional material or names. call without chage.
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(4) MOTIONS FOR POSTCOMMITMENT RELIEF; APPEAL. (&) A  violent person, theourt shall order that the person be taken into
motion for postcommitment relief by person committed under custodyif he or she is not in custody and shall order the person to
s.980.06shall be made in the time and manner provided in $® transferred within a reasonable time to an appropriate facility
809.30t0809.32 An appeal by a person who has been committegecifiedby the department fan evaluation by the department
unders. 980.06 from a final orderunder s980.06 980.08 or asto whether the person is a sexually violent person. If the court
980.090r from an order denying a motion for postcommitmerdetermineshat probable cause does not exist to believetieat
relief or from both shall be taken in the tiraed manner provided personis a sexually violent person, the court shall dismiss the peti
in s5.808.04 (3)and809.30t0809.32 If a person is seekimglief  tion.
from an order of commitmeninder s980.06 the person shall file  (4) The department shall promulgate rules that provide the
amotion for postcommitment relief in the trial court prioraio gy alificationsfor persons conducting evaluations under §8ib.
appealunless the grounds for seeking relief aréicehcy of the (5) If the person named in the petition claims or appears to be

evidenceor issues previously ra|sed.. . indigent,the court shallprior to the probable cause hearing under
_(b) An appeal by the state from a final judgment or order undgip (2) (a) refer the person to the authority for indigency deter
this chapter may be taken to the court of appeals within the tiljgnationsunder s977.07 (1)and, if applicable, the appointment
specifiedin s.808.04 (4)and in the manner provided for civil 5f counsel.
appealsunder chs808 and809. History: 1993 a. 4791995 a. 771999 a. 92005 a. 344434 2007 a. 97
(5) FAILURE TO COMPLY WITH TIME LIMITS; EFFECT. Failure to (TitZOSSI—fEfef'enC_gi See alS? ?rDHSbQ&\MS' adf?]- code. der cHTB@x
; : . i ; ; erules of evidence apply to probable cause hearings under c cep
comply with .any timelimit SpeCIerd n th_IS Chapter _do_es_ n(_)ttionsto the rules for preliminary examinations also apgiithough s. 907.03 allows
deprivethe circuit court of personal or subject matter jurisdictioghexpert to basen opinion on hearsagn expert opinion based solely on hearsay
or of competency to exercise that jurisdiction. Failure to comp‘(t?g&%m;sns;lggs probable cause. StatéVatson227 Ws. 2d 167595 N.W2d 403
with any time limit SpeCIerd inthis ch_apter Is not ground_s for an In sub. (2), “in custody” means in custody pursuant to ch. 980 and does not apply
appealor grounds to vacate any orgdigrdgment, or commitment to custody under a previously impossehtence. State Brissette230 Ws. 2d 82
issued or entered under this chaplléallure tOObjeCt'[O a perlod 60(13r’:‘é\;/)\{'ezrgggﬁg'g\t/it?epspfté%?gg;ﬁ'ggégﬁres for commencing actions, and, as such
of delay O_r a continuance Wal_ves the time limit that '$ﬂm§eCt chs.801 and 802 are inapplicable to the commencement of ch. 980 adiats v '
of the period of delay or continuance. Wolfe, 2001 WI App 136246 Ws. 2d 233631 N.W2d 240 99-2145
The 72-hour time limit in sub. (2) is directory rather than mandatdowever
(6) ERRORSAND DEFECTSNOT AFFECTINGSUBSTANTIAL RIGHTS. 46 jndividual's due process rights prevent the state from indefinitely delaying the
Thecourt shall, in every stage of a proceeding under this chapfgbable cause hearing when the subject of the petition is in custody awaiting the
disregardany error odefect in the pleadings or proceedings thé}'lggrgg?rw hazsdrg%deeex % r’\?twgzt Efg 7JL(J)%ICIg\(l)ggbstltutlon- Stateyer 2001 WI App
R . i S. k 700~
dOF_)ShOt afect the substantial rlghts of either party Sub. (3) is not a rule regarding the admissibility of expert testimtirgrovides
History: 2005 a. 4342007 a. 962009 a. 26 the procedure for determining probable cause to believe a person is a sexually violent
offender. The general rule for determining the qualification of an expert applies.

980.04 Detention; probab|e cause hearing; transfer Statev. Sprosty 2001 WI App 231248 Ws. 2d 480636 N.W2d 213 00-2404
for examination. (1) Upon the filingof a petition under s. . . i
980.02 the court shall review the petition to determine whetther 980.05  Trial. (1) A trial to determine whether the perssho
issuean order for detention of the person who is the subjeof iS the subject of a petition under280.02is a sexually violent per
petition. The person shall be detained only if there is probaii@n shall commence no later tha0 days after the date of the
causeto believe that the person is eligible for commitmender Probablecause hearing under 80.04 (2) (a) The court may
5.980.05 (5) A person detained under this subsection shall B&nt one omore continuances of the trial date for good cause
heldin a facility approved by the department. If the person is seHiPONits own motion, the motion of any party or the stipulation of
ing a sentence of imprisonment, is in a juvenile correctional facine parties.
ity, as defined in ©€38.02 (10p)or a secured residential carecen (2) Theperson who is the subject of the petition, the pesson’
ter for children and youth, as defined in988.02 (15g)or is attorney,or thepetitioner may request that a trial under this section
committedto institutional care, and the court ordeletention beto a jury of12. A request for a jury trial under this subsection
underthis subsection, the court shall order that the person be trastwll be made within 10 days after the probable cause hearing
ferred to a detention facility approved by the department. A-detemders.980.04 (2) (a) If no request is made, the trial shall be to
tion order under this subsection remains fe@funtil the petition thecourt. The person, the perse@ttorneyor the petitioner may
is dismissed after a hearing under g(®).or after atrial under s. withdrawhis, heror its request for a jury trial if the 2 persons who
980.05(5) or until the eflective date of a commitment order undedid not make the request consent to the withdrawal.
s.980.06 whichever is applicable. (2m) (a) At a jury trial under this section, juries sha#
(2) (a) Whenever a petition is filed under980.02 the court selectedand treateéh the same manner as they are selected and
shall hold a hearing to determine whether there is probable catsatedin civil actions in circuit court, except that, notwithstand
to believe that the person named in the petition is a sexually ving s.805.08 (3) each party shall be entitled to 4 peremptory-chal
lent person. lengesor, if the court orders additional jurors to be selected under
(b) 1. Except as provided in sul&, the court shall hold the S.805.08 (2)to 5 peremptory challenges. A pantyay waive in
probablecause hearing within 30 dayscluding Saturdays, Sun advanceany or all of its peremptory challenges and the number of
days,and legal holidays, after the filing of the petition, unless thjatrors called under pagb) shall be reduced by this number
time is extended byhe court for good cause shown upon its own (b) The number of jurors selected shall be the number pre
motion, the motion of any parfyr the stipulation of the parties. scribedin sub.(2), unless a lesser number has been stipulated to
2. If the person named in the petition is in custody under-a s@md approvedunder par(c) or the court orders that additional
tence dispositional orderor commitment and the probable causpirors be selected. That number of jurors, plus the number
hearingwill be held after the date on which the person is scheduleeremptorychallenges available to all of the parties, shall be
to be released or disclyd from the sentence, dispositionatalledinitially and maintained ithe jury box by calling others to
order,or commitment, the probable cause heatinder par(a) replace jurors excused for cause until all jurors have been
shall be held no later than 10 days after the pessscheduled examined.Theparties shall exercise in their ordéve state begin
releaseor dischage date, excluding Saturdays, Sundays, and legaihg, the peremptory challenges available to them, and if any
holidays,unless that time isxtended by the court for good caus@arty declines to challenge, the challenge shall be made by the
shownupon its own motion, the motion of any padythe stipu  clerk by lot.
lation of the parties. (c) Atany time before the verdict in a jury trial under this sec
(3) If the court determines after a hearing that there is probatite, the parties may stipulate in writing or by statement in open
causeto believe that the person named in the petiansexually court, on the record, with the approval of the court, that the jury
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7 Updated 09-10Wis. Stats. Database SEXUALLY VIOLENT PERSON COMMITMENTS 980.06

shallconsist of any number less than the number prescribed in sgpelleddoes notequire it to be excluded from a ch. 980 commitment trial. While
(2) anindividual has a pre—petition or pre—arrest right against self-incrimination, that
) X . . . right is ordinarily not self-executing and must be invoked. Staiark, 2006 WI
(3) (a) Atatrial on a petition under this chaptiie petitioner 78,292 Ws. 2d 1 718 N.W2d 99 03-2068

i UnderMark, 2006 WI 78, the respondent has the same 5th amengmélgge
hasthe burden of provmgeyond a reasonable doubt that the peggainsBeIf—incrimination as doesdefendant at a criminal triaKastigar 406 U.S.

sonwho is the subject dhe petition is a sexually violent person4ay, articulates the scope of the privilege in terms of the protection at trial when a

(b) If the state a”eges that the sexually violeri¢de oract criminal defendant has given an immunizgdtement, providing that immunity from
the use of compelled testimongs well as evidence derived directly and indirectly

that_forms the bas_is for the petition was anthett was Sexual_ly therefrom affords the protection of the 5th amendment privilege. It prohibits the pro
motivatedas provided in $980.01 (6) (b)or (bm), the state is secutoriakuthoritiesrom using the compelled testimony in any respect, and it-there

i legad fore insures that the testimony cannot lead to the infliction of criminal penaities
requ":edto prove beyond a reasor_1able doubt that the al thewitness. State.\Harrell, 2008 WI App 37308 Wis. 2d 166747 N.W2d 77Q
ally violent act was sexually motivated. 05-2393

(4) Evidencethat the person who is the subject of a petition Testimonyreferring to incidents revealed by the defendants compelétanony =
: . . and two experts’ opinions that the defendant was much more likely than notto reo

unders.980.02was co_n\_/lctedor or committed SeXU_a”y VIOI(_E“I’lt fend should have been excluded because that evidence was derived from compelled
offenseshefore committing the &é#nse or act on which thgeti  statementshat were testimonial and incriminating. Stat&ark, 2008 WI App 44,
tion is based is not sfifient to establish beyond a reasonabléoi\gfelzsr;sgg ;ngiizgt?w%c\)/\gg Zﬁzé)B{)_ggt?tizon has been filed is not entitled to & compe
doubtthat the person has a mental disarder tencyevaluation under s. 971.1'4. Although the result of a successful ch. 980 petition

(5) If the courtor jury determines that the person who is thig confinement, the confinement is for treatment not punishment and there is Ro crimi

: i : ; nal-law-basedue-process right to a competency hearing in a ch. 980 proceeding.

subjectof a petition under £80.02is a sexually violent person, gy utirell, 2008 wi App 93312 Wis. 2d 695754 N.W2d 249 07-1840
the court shall enter pidgment on that finding and shall commit  section904.04 (2) does not apply éh. 980 commitment proceedings. Fvank-

the person as provided undeB80.06 If the court ofjury is not lin court discerned an unambiguous legislative intent to restrict the application of s.

fofi f 04(2) to analyzing evidence usedpmve past acts. The substantial probability
satlsfledbeyond a reasonable doubt that the person Is a sexu ture conduct is the relevant question in ch. 980 proceedingsnafine of ch.

violent person, the court shall dismiss the petition and direct thabhearings demands the jury consider evidence that would normally be barred in
the personbe released unless he or she is under some other |awfiditional criminal trial. ~ AlthougtFranklin did not discuss the due process
restriction implicationsof its decision, the inapplicability of s. 904.04 (2) is consistent théh

. demandf due process under both the United States aisddisin constitutions.

History: 1993 a. 4791999 a. 92005 a. 434 o Statev. Kaminski, 2009 WI App 175822 Ws. 2d 653777 N.W2d 654 08-2439
This section does not confine expert testimony to any spsetdiclard nor man

datethe type or character of relevant evidence tihatstate may choose to meet its . . .
burdenof proof. State \Zanelli,223 Ws. 2d 545589 N.W2d 687(Ct. App. 1998), 980.06 Commitment. If a court or jury determines thtie

98-0733 ersorwho is the subject of a petition unde®80.02is a sexuall
The standard of review for commitments under ch. 98Besstandard applicable P ) P Y

to the review of criminal cases — whether the evidence could have led the trier of w&'e”t person, the court shall order qbserson to be committed to .
to find beyond a reasonable doubt that the person subject to commitment is a sexthagycustody of the department for control, care and treatment until
violentperson. State Euriel, 227 Ws. 2 389897 N.W2d 897(1999)97 1337 suchtime as the person is no longer a sexually violent person. A
The right to a jury trial under ch. 980 is governed by sub. (2) rather than case law . hi : hall ifv th h
governingthe right to a jury trial in criminal proceedings. StatBernstein231Wis. Commltme_nt(_)rde_r U_nder this section shal SpeC|fy that the person
2d 392 605 N.W2d 555(1999),98-2259 be placed in institutional care.
Thesub. (2) requirement that the 2 persons who did not request the withdrawal Qfjisiory: 1993 a. 4791995 a. 2761997 a. 27275, 284, 1999 a. 9
arequest for a jury trial consent to the withdrawal does not require a personal statg the event that there is a failure to develop an appropriate treatment program, the
ment from the person subject to the commitment proceeding. Consent may B eqyis to obtain appropriate treatment and not supervised release. . Seiteevt
grantedby defense counsel. StateBernstein231 Ws. 2d 392605 N.W2d 555  55gwis. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554 !
(13_99}198'2259 h 038.35 hibitsthe admissi f deli diugi Chapter980 and s. 51.61 provide the statutory basis for a court to issue an-nvolun
o the extent that s. 938.35 (@phibitsthe admission of delinquency adjudica (5 medication order for individuals who eiffrom a chronic mentallness and are

tionsin ch. 980 proceedings, it is repealedrbplication. State.\WMatthew A.B.231 ;
Wis. 2d 688 605 N.W2d 598(Ct. App. 1999)38-0229 ’(i‘c?\l;nvggtfgg%%e_rocg}.GQBO. State Anthony D.B. 2000 W1 94237 Wis. 2d 1 614

Sub.(2) does not require that a respondent be advised bptiethat a jury verdict Theincremental infringement by s. 980.06 on the liberty interests of those who

mustbe unanimous in order for the withdrawal of a request for a jury trialtalise | : : :
— avea sexually-violent, predatory past and are currentfeisng from a mental dis
Statev. Denman, 2001 W1 App 9843 Ws. 2d 14626 N.W2d 296 99-1829 .orderthat makes them dangerous sexual predators does not violate constitutional

Chapter980 respondents ard@fled the same constitutional protections as erimi
nal defendants. Although the doctrine of issue preclusion may generally apply in %ﬂ%gr&tggifod&zgg)gess. StateRansdell, 2001 WI App 20247 Ws. 2d 613634

980cases, application of the doctrine may be fundamentally uMé&ien new evi : Wi h . -
denceof victim recantation was fefred at the ch. 980 trial, thé defendant had a du AA‘Z%%QTEQ'S ?ln:ﬁcn;g{%éfgrﬁgts ‘gg{wggs‘ih‘ghé’earr‘;:%?Jgg;toe'rts gg%\gstf)m:ach of
processnterest in gaining admission of the evidence to ensure accurate expert o) e ! 9 h ) 9 ger p y

two classes of persons subject to commitment under the two chaptem] as

lonsonhis mental disorder and future dangerousness when the experts’ opinions - . h h
; A differences in what must be proven in order to commit under each, does not result
sentedwere based heavily on the fact that the defendants committed the underl {1'q violation of equal protection. StateMliiams, 2001 WIApp 263,249 Ws. 2d

crime. State vSorenson, 2002 WI 7854 Ws. 2d 54 646 N.W2d 354 98-3107 1. 637 N.W2d 791 00-2899
A sexually violent person committed under ch. §8&serves the right to appeal, ™ : ! . " L
asa matter of right, by filing postverdict motions within 20 days ofdb@mitment stagggpst%rgr?ioﬁk/gsisa;n&?g;%lg ggégig#?('};Vgo(t’r:'%zﬂ:tjzg‘;; dszcn%uz%x’ug‘ither a
88’.9595556‘@ vreadway 2002 WI App 195, 257 W. 2d. 467651 N.W2d 334 analysis neither of those clauses is violated by ch. 980. St&achel, 2002 WI 81,
A parole and probatioagent who had been employed full-time in a specialize&SmMS- 2d 215646 N.W2d 375 00-0467 .
sex-offendeunit for 3 years during which he had supervised hundreds offeexiof 1 nemere limitation of a committed perssriccess to supervised release does not
erswasprepared by both training and experience to assess afepdlayfand was Mposea restraint to the point that it violates due process. As amended, ch. 980 serves
qualifiedto render an opinion on whether he would fernd. That the agent did not thelegitimate anctompelling state interests of providing treatment to, and protecting
provide the nexus to any mental disorder did not render his testimony inadmissililg,Public from, the dangerously mentally ill. The statute is narrowly tailored to meet
State v Treadway 2002 WI App 195, 257 W. 2d. 467651 N.W.2d 33400-2957  thoseinterests, and, asuch, it does not violate substantive due process. State v
Neitherch. 980 nor ch. 51 grants persons being committed under ch. 980 the rigBehel.2002 W1 81254 Ws. 2d 215646 N.W2d 37500-0467 .
to request confidential proceedings. That ch. 51 hearings are closed while ch. 9ggommitmentunder ch. 980 does not require a separate factual finding that-an indi
hearings are not does not violate equal protection. StBieryess, 2002 WI App Vidual's mental disorder involves seriousfititilty for the person in controlling his
264,258 Ws. 2d 548654 N.W2d 81, 00-3074 Affirmed. 2003 WI 71, 262 Wl 2d O her behavior Proof that the persamental disorder predisposes the individual
354,665 NW2d 124. See also Baiss vWatters 467 F 3d 676(2007). to engage in acts of sexual violence and establishes a substantial probability that the
Article 1, section 7 does not prohibit the legislature from enacting staagesing ~ Persomwill again commit those acts necessarily and implicitly includes proof that the
thattrials be heldn certain counties. The legislature could properly provide in suberson'smental disorder involves seriousfitifilty in controlling his or her behavior
(2) that ch. 980 proceedings be held in a county other than the one in which the pfetgitev. Laxton, 2002 WI 82254 Ws. 2d 185647 N.W2d 784 99-3164
cateoffense was committed. StateTainter 2002 WI App 296259 Wis. 2d 387 Chapter980 does not preclude finding that a person with a sexually—related mental
655N.W.2d 538 01-2644 disorderhas dificulty in controlling his or her behavior even if that pergable to
During a commitment proceeding under €80, s. 904.04 (2), relating to other conformhis conduct to the requirements of the.lestate vBurgess, 2002 W1 App
crimesevidence, does not apply to evidenderefd to prove that the respondent has264,258 Wis. 2d 548654 N.W2d 81 00-3074 Affirmed. 2003 WI 71, 262 WI 2d
amental disorder that makes it substantially probable that the respondent will confi¢, 665 NW2d 354. . o i ) B
actsof sexual violence in the future. Staté-wanklin, 2004 WB8,270 Wis. 2d 271 Chapter980 does not require the dismissal of a pending commitment petition when
677N.W.2d 276 00-2426 theindividual subject to the petition is incarcerated because of the revocation of either
No error was found in giving a jury a general verdict form in a ch. 980 hearing whearoleor extended supervision. This section requires the circuit court to order the
the defendant failed to establish that ch. 980 respondents are routinely deprivegessonto be committed to the custody of DHS for control, care, and treatment, but
specialverdicts and thageneral verdicts are more likely to result in commitmentsch. 980 does not specify when that commitment must commaffbée this section
Statev. Madison, 2004 WI App 4&71 Ws. 2d 218678 N.W2d 607 02-3099 setsforth the requirements for a proper commitment grdeither that section nor
Whena defendant seeks to exclude prior statements based upon his or heabyother section of ch. 98bntains language stating when the individual require
Amendmentprivilege, he or she must first establish that the statements at issueragntsof that order must be satisfied. Stat&itbert, 2012 W1 72342 Ws. 2d 82
1) testimonial; 2) compelled; and 3) incriminating. The mere fact that a statemer816 N.W.2d 215 10-0594
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Patientcivilly committed under ch. 980 are not employees under federaissr W980.09(4), the department shall appoint an examiner to conduct
NAW.20 107 090864 lawTran v Speech, 2010 W1 App 5824 Ws. 2d 567782 5 raeyamination of the perssnmental condition within 12
Chapter980 does not require dismissal of a pending commitment petition when figonthsafter the date of the initial commitmeotder under s.
persorwho is the subject of the petitionifearcerated because of a new sentence @g(.06and again thereafter at least once each 12 months te deter
aparole/extended supervision revocation. The wide discretion gitke tdéal court g .
regardingthe timing of the probable cause hearing together with the evident recoghlin€ whether the person has maudicient progress for the court

tion that the subject of the petition might be incarcerated during the commitment fro consider whether the person should be placed on supervised

ceedingscompels the conclusion that the legislature did not intend for commitm ; : -
proceedinggo stop because the person subjedhe petition is returned to depart %leasmr discheged. The examiner shall apply the criteria under

mentof corrections custodyState vGilbert, 201 WI App 61,333 Wis. 2d 157798 $.980.08 (4) (cgvhen considering if the person should be placed

N.W.2d889 10-0594 _onsupervised release and shall apply the criteria un@80s09
Theuse of polygraph tests as part of a séanafer treatment program does notvio h . . if th houl . h
latedue process. Wgon v, Watters 348 F Supp. 2d 103{2004). (3) when considering if the person should be dispbdr At the

To the extent that plain are uncontrollably violent and pose a danger to othertime of a reexamination under this section, the person who has
thestate is entitled to hold them in segregation for that reason alone. Preservin B ; f R
safety of thestaf and other detainees takes precedence over medical gaggsv W gbtg%nco.mmltmdmay retain or have the court appoint an examiner
Schwebke333 F3d 745(2003). asprovided under £80.031 (3) The county shall pay the costs

of an examiner appointed llye court as provided under4..20

980.063 Deoxyribonucleic  acid analysis require - (18)(a).
ments. (1) (a) If a person is found to be a sexually violent per (2) Any examiner conducting a reexamination under &Lip.
sonunder thischapterthe court shall require the person to providgna||prepare a written report of the reexamination no later than 30
abiological specimen to the state crime laboratories for deoxyfaysafter the date of the reexamination. The examiner shall pro
bonucleicacid analysis. vide a copy of the report to the department.

(b) The results from deoxyribonucleic acid analysis of a speci (3) Notwithstandingsub.(1), the court that committedger

men under pa(a) may be used only as authorized und&6s.77 ¢, nder s980.06may order a reexamination of the perscarst
(3). The state crime laboratories shall destroy any speimen e qyring the period in which the person is subject to the-com

in accordance with 3'65'7_7 (_3) o mitmentorder Any reexamination ordered under this subsection
(2) Thedepartment of justice shall promulgate rgesviding  spall conform to sub(l).

for procedures for defendants to provide specimens undgid$ub. (4) At any reexamination under suf), the treating profes

andfor the transportation of those specimens to the state crime Ishall h :
laboratorieor analysis under 465.77 sionalshall prepare a treatment progress report. The treating pro

History: 1995 a. 440 fessionalshallprovide a copy of the treatment progress report to
thedepartment. The treatment progress report shall consider all

980.065 Institutional care for sexually violent persons. ~ ©Of the following:
(Am) The department shall place a person committed under s.(a) The specific factors associated with the pessoisk for
980.06at the secure mental health facility established undercemmittinganother sexually violent fense.
46055 the Wisconsin resource Centel’_ estabhshed undés.856 (b) Whether the person has made Signiﬁcant progrema'n
or a secure mental health unit or facility provided by the depaghentor has refused treatment.
mentof corrections under sufR).

1r) Notwithstandingsub.(1m), the department may place a P i, . .
fen(1aIZe person commit?(id ugwde)r 980.06pat MendotayMpentaI (d) Any specialized needs or conditions associated with the
Health Institute, Winebago Mental Health Institutey a pri personthat must be considered in future treatment planning.
vately operatedesidential facility under contract with the depart  (5) Any examiners under subl) and treating professionals
mentof health services. undersub.(4) shall have reasonable access to the person for pur

; f reexamination, to the perserpast and present treatment

(2) The department maycontract with the department of POS€SD mination, :
correctionsfor the provision of a secure mental health unit or-fa(:iLecordsvas defined irs.51.30 (1) (b)and to the persompatient
ity for persons committed undera80.06 The department shall nealthcare records, as provided ur]de11$6.82 ) (o) .
operatea secure mental health unit or facility provided by the (6) The department shall submit an annual report comprised
departmenbf corrections under this subsection and shall promuif the reexamination report under s(.and the treatment prog
gaterules governing the custodyd discipline of persons placedressreport under sul{4) to the court that committed the person
by the department in the secure mental health unit or facility prenders.980.06 A copy of the annual report shall placed in the
vided by the department of corrections under this subsection. person’streatment records. The department shall provide a copy

o 1250 2, 75T . 710902 2001 20 2,20 912,0) ), gt the amnual report o the person commitied und2B06 the
ul | | | I 1t Wi H H H : 3 H

persorsvho is the subject gf the petitionihcarceprated gecause ofa ngw sentence ﬂ&partmenbf Justlce' and the district attornef/apphcable. The
aparole/extended supervision revocation. The wide discretion gitke tdal court  court shall provide a copy of the annual reprtthe persos’

regardingthe timing of the probable cause hearing together with the evident recoggi i i i
tion that the subject of the petition might be incarcerated during the commitment %tomeyas soon as he or she is retained or appomted.

ceedingompels the conclusion that the legislature did not intend for commitment (om a person committed unde .06is incarcerated a
di Is th lusion that the legis! did not intend f i 6 If tted undere80.06 ted at
proceedinggo stop because the person subjedhe petition is returned to depart iqi i inatituti i
mentof corrections custodyState vGilbert, 201 WI App 61,333 Ws. 2d 157798 a cqun_ty jail, state co_rre_ctlonal InStItUtlon.’ O_I’ federal correct_lon
N.W.2d 889 10-0594 institutionfor a new criminal chge or conviction or because his
) Noth_in_lgin the_g-S-_Const(ijt_L:_tion prevenltls Statﬁmﬂlj grom terqporaril%ﬁettérl]in or her parolevas revoked, any reporting requirement under sub.
Ing a civil committee In conaitions normally reserved for inmates so that ne or : H H H
may attendcourt proceedings concerning his commitment. ThiState,399 F S(ﬁ' (4)' or (6) does not ap.ply ,dunng the incarceration pel’IOd. A
Supp.929(2005). courtmay order a reexamination of the person under(8yi.the

o _ courtsfinds reexamination to be necessaryhe schedule for
980.067 Activities off grounds. The superintendent ¢ie  reportingestablished under sutl) shall resume upon the release
facility at which a person is placed unde9&0.065may allow the of the person.
personto leave the grounds of tHacility under escort. The  History: 1993 a. 4791999 a. 92005 a. 4342009 a. 248

departmentof health services shall promulgate rules for theT_heG—month period under s_ub. (]_.)_ formﬁre_examina_tion does r_10_t_be_gin to run
administrationof this section until the court conducts the dispositional hearing and issues an éoitiahitment

orderunder s. 980.06 (2). StateMarberry231 Ws. 2d 581605 N.W2d 612(Ct.

(c) The ongoing treatment needs of the person.

History: 2001 a. 162007 a. 25,9121 (6) (a) App. 1999),98-2883
Cross-reference: See also DHS 95.10 Wis. adm. code. As part of an annual reviewn involuntary medication order must be reviewed fol
lowing the same procedure used to obtain the initial or@&ate vAnthony D.B.
980.07 Periodic reexamination and treatment prog - 2000WI 94,237 Ws. 2d 1 614 N.W2d 43598-0576

. ; It is within the committed persandiscretion to ask for an independent examina
ress; report from the department. (1) If a person is com tion. The trial court does not have discretion to retbegequest. State Thiel, 2001

mitted under s.980.06 and has not been dischad under s. wi App 32,241 Wis. 2d 465626 N.W2d 26 00-0142
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9 Updated 09-10Wis. Stats. Database SEXUALLY VIOLENT PERSON COMMITMENTS 980.08

The 6-month time period in sub. (1) for an initial reexamination is mandatopevoked. The director of the facility at which the person is placed
Sete ex rel. Marberry. Wlacht, 2003 W1 79262 Ws. 2d 720665 N-W2d 155 5y file g petition under this subsection on the persbehalf at
The Supreme Cours’decision to uphold the commitmentiaxtonin light of the ~ anytime.

jury instructions in the case was not diametricdlifferent or opposite in character ; : o ;

or nature from any clearly established federal ldaxton v Bartow 421 F3d 565 COlggt)sEafrgeg\fés:r(;(;cg?/sostﬂ;nSleytltpl)grt:tfnnt;’/lveltrgi?;[:'lg’?:ltr;gﬁ?ey or
(2005). ]

monthshetwaen e rainnuel perioak: SXamnaion 18por was Povided i the by ol Justice, whichever is applicable and, subject (o s.
cuit court under s. 980.07 and the circuit caupfobable cause hearing under 5.980'0,3(2) (a) refer the matter to the at{thorlty for indigency deter
980.09(2) (a) to determine if facts warranted a hearing on whether the committee wagnationsunder s977.07 (1)and appointment of counsel under

still asexually violent person. Disclygris not an appropriate remedy for a sexuallys 977.05 (4) (j) If the person petitions through counsel, his or her
violent person who is dangerous because fshersuers from a mental disorder that !

makes it likely that he or she will engage in acts of sexual violence. Appropriate ré'?“tc_)meyshall ser\_/ahe district attorney or department of justice,
ediesare motions for mandamus or equitable relief dastause a ch. 980 committee Whicheveris applicable.

may encounter considerable obstacles to pursiliege remedies, DHFS, the Depart L . .
mentof Justice, the baand the circuit courts must bear substantial responsibility for (3) Within 20 days after receipt of the petition, the court shall

ensuringprompt judicial review of annual periodic examination reports. State @ppointone or more examiners having the specialized knowledge
BeX?[]IZeO%GanLSéZrSiéggsrélzgagg g;r':‘ f\é\a%?rﬁlggtgg;]é%i(t)igner to “abidiéiojes of determined)y the Court. to be appropriate, WhO_ Sha" examine the
anydetention, treatment or correctional facility in which [the petitioner] may be coR€rsonand furnish a written report of the examination to the court
fined” was not impermissible. While the rule did not give DHSpiverer to detain -~ within 30 days after appointment. The examiners shall have rea
the petitioner in prison solely for a rules violation, it did require him to abide by algnapleaccess to the person fourposes of examination and to
rulesof the prison should he find himself detained there for other reasons. .Statg v. - ;
Thiel, 2012 WI App 48340 Wis. 2d 654813 N.W2d 709 11-0933 e persors past and present treatment records, as defined in s.
51.30(1) (b) and patient health care records, as provided under
980.075 Patient petition process. (1) When the depart S.146.82 (2) (c) If any such examiner believes that the person
mentsubmits its report to the court unde®80.07 (6) the person appropriatefor supervised release under tréeria specified in
who has been committed undet980.06may retain or have the sub.(4) (cg) the examiner shall report on the type of treatraedt
courtappoint an attorney as provided ir980.03 (2) (a) servicesthat the person may need whiletire community on
(Im) (a) When the department provides a copy of the rep(ﬁtﬂpe(wsedelease.. The counshall pay the costs of an examiner
under $980.07 (6o the person who has been committed und@PPointedunder this subsection as provided undex1s20 (18)
s.980.06 the department shall provide to the person a standarel- ) ) - o
ized petition form forsupervised release under980.08and a (4) (a) The court, without a junshall hear the petition within
standardizegbetition form for dischaye under s380.09 30 days after the report of the court—appointed examiner is filed
(b) The department shall, after consulting with the departm ith the court, unless the court for good cause extends this time
of justice and the state public defendtevelop thestandardized 1Mit: Expenses gbroceedings under this subsection shall be paid
petition forms required under pgg). asprovided under £51.20 (18) (b)(c), and(d).
(2) (a) Within 30days after the department submits its report () In making a decision under péeg), the court may con
to the court under €80.07 (6) the person who has been comsider,without limitation because of enumeration, the nature and
mitted under s980.060r his or her attorney may submit one of th&ircumstancesf the behavior that was the basis of the allegation
completedforms provided under sulflm) to the court to initiate N the petitionunder s980.02 (2) (a)the persors mental history
either a petition for supervised release or a petition for digeharaggsgszﬁlnéungggtr?r']icr;’;‘g']f'grnhé"rgzlrfe g;% F\)I%Z?gr‘;‘gulg‘éfﬁé‘rig gr]:
(b) If no completed petition is filed in a timely manner .undegvailableto ensure that the person has access to angavilti
par.(a), the person who has been committed und@8@.06will ; A . .
remain committed and the perssnplacement at a facility patein necessary treatment, including pharmacological treatment
describedunder s980.0650r the persors supervised release sta using an antiandrogen or the chemical equivaiéan antiandro

g . h genif the person is a serious child sefeofder A decision under
tusunder s980.08remains in déct without review by the court. par.(cg) on a petition filed by a person who is a serious child sex

_(3) If the person files a petition for discharunder 980.09  nffendermay not be made based on the fact that the person is a
without counsel, the court shall serve a copy of the petition agfypersubject for pharmacological treatment using an antiandro
any supporting documents on the district attorney or departmepin or the chemical equivalent of an antiandrogen or on the fact
of justice, whichever is applicable. If the person petitions fer digatthe person is willing to participate in pharmacological treat

chargeunder s980.09through counsel, his drer attorney shall mentysing an antiandrogen or the chemical equivalent of an anti
servethe district attorney or department of justice, whichever jg,grogen.

applicable. " . (cg) Thecourt may not authorize supervised release unless,

(4) (a) Thepetitioner may use experts or professional persoggsedon all of the reports, trial recordand evidence presented,
to support his or her petition. o the court finds that all of the following criteria are met:

(b) The district attorney or thepartment of justice may use 1 The person has made significant progress in treatment and
expertsor professional persons to support or oppose any petitighe persons progress can be sustained while on supervised

(5) Subjectto 5.980.03 (2) (a)before proceeding under release.
980.080r 980.09but as soon as circumstances permit, the court 2 tis substantially probable thtite person will not engage
shallrefer the matter to the authority for indigency determinatiofj$ an act of sexual violence while on supervised release.
unders.977.07 (1)and appointment of counsel unded&7.05 (4) 3. Treatment that meets the personkeds and a qualified
0 |f6theApersop IS EO; represent.ed bydC:gus%Sgg 980.09 th providerof the treatment are reasonably available.

(6) At any time before a hearing unde880.080r 980.09 the 4. The person can be reasonably expected to comply with his
?n?ﬁggirﬁ:tngﬁyrtfiﬁguﬁFﬁ,ﬂi?Zﬂﬁlugerf’;iritr:mﬁqgﬁggﬂment eletecgr her treatment requirements and with all of his or her conditions

History: : or rules of supervised release that are imposed by the court or by

istory: 2005 a. 434

the department.

980.08 Supervised release; procedures, implementa - 5. Areasonable leveif resources can provide for the level
tion, revocation. (1) Any person who is committed under sOf residential placement, supervision, and ongdirggtment
980.06may petition the committing coutd modify its order by needsthat are required for the safe management of the person
authorizingsupervised release if at leastrh@nths have elapsed While on supervised release.
since the initial commitment order was entered or at least 12 (cm) If the court finds that all of the criteria in p@g) are met,
monthshave elapsed since tingost recent release petition waghe court shall selech county to prepare a report under. &y
denied or the most recent order for supervised release wadslessthe court has good cause to select another cdhetgourt
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shall select the persamcounty of residence as determined by thgrantingsupervised release as described in(paor may detain
departmentinder s980.105 The court may not select a countythe person.

wherethere is a facility in which persons committed to institu (b) If the department believes that a person on Supervised
tional care undethis chapter are placed unless that county is alg@leasepr awaiting placement on supervised releasettiseat to
thatpersons county of residence. the safety of others, the department shall detain the person and

(d) The court shall authorize the petitioritye persos attor  petitionfor revocation of the order granting supervised release
ney, the districtattorney any law enforcement agency in thedescribedn par (c).

countyof intended placement, and any local governmental unitin (c) If the department concludes that the order granting super
the county of intended placement to submit prospective residejised release should be revoked, it shall file with the committing
tial options for community placement to the department within €@urta statement alleging tholation and or threat of a violation
daysfollowing the selection of the county under.gfam). anda petition to revoke the order for supervised release and pro
(e) The court shall order the county department undet.42 vide a copy of each to the regionalfice of the state public
in the county of intended placement to prepaneport, either defenderesponsible fohandling cases in the county where the
independentlyor with the department of health serviddentify-  committing court is located. If the department has detained the
ing prospective residential options for community placement. personunder par(a) or (b), the department shdile the statement
identifying prospectiveresidential options, the county departmeréndthe petition and provide them to the regionfitefof the state
shallconsider the proximity of any potential placement to the regiublic defender withir72 hours after the detention, excluding-Sat
denceof other persons on supervised releasetatioe residence urdays,Sundays and legal holidays. Pendimg revocation hear
of persons who are ie custody of the department of correctionthg, the department may detain the person in a jail or a facility
andregarding whom a sexfehder notification bulletin has beendescribedinder s980.065 The court shall refer the matter to the
issuedto law enforcement agencies unde8&1.46 (2m) (apr authority for indigency determinations under77.07 (1)and
(am). The county department shall submit its report to the depasppointmenof counsel under 877.05 (4) (j) The determination
mentwithin 60 days following the court order of indigency and the appointment of counsel shall be done as soon
(f) Thecourt shall direct the department to use any subm@scircumstances permit.
sionsunder par(d), the report submitted under pée), or other (d) The court shall hear the petition within @dys, unless the
residentialoptions identified by the department to prepare a sup@earingor time deadline is waived by the detained person. A final
visedrelease plafor the person. The department shall preparegacisionon the petition to revoke the order for supervised release
supervisedrelease plan that identifies the proposed resideneallbe made within 90 days of the filing. Pending the revocation
Theplan shall address the personeed, if anyfor supervision, hearing,the department may detain the person in the county jail
counselingmedication, community support servicessidential or return him or her to institutional care.
services,vocational services, and alcohol or other drug abuse g) (a) If the court finds after a hearing, by clear and convinc
treatment. The supervised release plan shalsbbmitted to the g eyidence, that any rule or condition of release has been vio
courtwithin 90 days of the finding under p@rg). The courtmay |atedand the courtinds that the violation of the rule or condition
grantextensions of this time period for good cause. meritsthe revocation of the order granting supervised release, the
(9) The court shall review the plan submitted by depart courtmay revoke the order for supervised release and order that
mentunder par(cm). If the details of the plan adequately meethe person be placed in institutional cafEhe court may consider
the treatment needs of the individual and the safety needs of #irnativego revocation. The person shaain in institutional
community then the court shall approtiee plan and determine careuntil the person is discrged from thecommitment under s.
thatsupervised release is appropriate. Ifdbtails of_ thf_e plan do 980.090r is placed again on supervised release unde(4uly).
not adequately meet the treatment needs of the individuhkeor (b) If the court finds after a hearing, by clear and convincing

safetyneeds of the communjtinen the court shall determine thag,;jencehat the safety of others requires that supervised release
supervisedelease is not appropriate or diréé preparation of peeyoked the court shall revoke the order for supervised release
anothersupervised release plan to be considered by the COlfly order that the person be placed in institutional care. The per
underthis paragraph. sonshall remain in institutional care until the person is digyhr

(5m) The department mayot arrange placement under thigrom the commitment under 880.090r is placed on supervised
sectionin a facility that did not exist before January 1, 2006. releaseunder sub(4) (g).

(6m) An order for supervised release places the person in the9) (a) As a condition of supervised release granted under this
custodyand control of the department. The departnewal  chapter for the first year of supervised release, the court shall
arrangefor control, care and treatment of the person in the leggktrict the person on supervised release to the perdwrhe
restrictivemanner consistent with the requirements of the persgceptfor outings that are under the direct supervision of a depart
andin accordancevith the plan for supervised release approveghentof corrections escort and that are for employment purposes,

by the court under sulf4) (g). A person on supervised release ifor religious purposes, dor caring for the persosibasic living
subjectto the conditions set by the court and to the rules of thgeds.

department. Within 10 days of imposing a rule, the department )y 0 genartment of corrections may contract for the escort
shall file with the court any additional rule of supervision NOL e vicesunder par(a)

inconsistentvith the rules oconditions |mposed_py the court. .If' History: 1993 a 4791995 a. 2761997 a. 27275 284 1999 a. %s.3223L,
the department wants to change a rule or condition of supervisi@2pto3238q 1999 a. 322001 a. 162003 a. 1872005 a. 431434 2007 a. 20
imposedby the court, the department must obtain ¢berts  ss.3929 3930 9121 (6) (a)2007 a. 9697.

approval. Before a person is placed on supervisdease by the ~ Cross—reference: See also ctDHS 98 Wis. adm. code.

: f ; ‘L Sub.(6m) [formerly s. 980.06 (2) (d)] requires post—hearing notice to the local law
coqrt underthis section, the court shall so nOtlfy_ t_he _mumC'paénforcemenagencies. In re Commitment of Goodst®9 Ws. 2d 426544 N.W2d
police department and county shéribr the municipality and 611(Ct. App. 1996)95-0664
countyin which the person will be residing. The notification Whe_thecrtirr apro%eedi_ng for an initial ch.h980hcommitmr$nt or a later petitit())ln for

. . - . L supervisedelease, there is no requirement that the ptatee the person is treatable.
requirementunder this subsection dosst apply if a municipal ey Seibert220 Ws. 2d 308582 N.W2d 745(Ct. App. 1998)97-2554
police departmenbr county sherffsubmits to the court a written  As used in this chaptefsubstantial probability” and “substantially probable” both
statementvaiving the right to be notified. meanmuch more likely than not. This standard for dangerousness does not violate
. . equal protection nor is the teramconstitutionallyvague. State.\Curiel,227 Ws.
(7) (a) If thedepartment believes that a person on superwsaﬂjssg 597 N.W2d 697(1999),97-1337

releasepr awaiting placement on supervised release, has violategh institutionalized sex éénder who agreed to a stipulation providing supervised

: i : releasegiving up his right to a jury trial on his discarpetition in exchange, had
or threatened to violate, a”yondltlon or rule of superwsed a constitutional right to enforcement of the agreement. Std¢eueger 2001 WI

releasethe department may petition for revocation of the ordepp 76,242 Ws. 2d 793626 N.W2d 83 00-0152

2009-10 Wis. Stats. database current through 201 1 Wis. Act 286. Includes all Legislative Acts and all Supreme Court Orders
enacted before Oct. 1, 2012. Statutory changes ef fective on or prior to Oct. 1, 2012 are printed as currently in ef fect. Changes
effective after Oct. 1, 2012 are designated by NOTES. See Are the Statutes on this W ebsite Of ficial? (10-3-12)


https://docs.legis.wisconsin.gov/document/statutes/official
https://docs.legis.wisconsin.gov/document/statutes/980.105
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/51.42
https://docs.legis.wisconsin.gov/document/statutes/301.46(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/301.46(2m)(am)
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(cg)
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(cm)
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/980.08(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/980.08(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/980.08(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/980.08(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/980.065
https://docs.legis.wisconsin.gov/document/statutes/977.07(1)
https://docs.legis.wisconsin.gov/document/statutes/977.05(4)(j)
https://docs.legis.wisconsin.gov/document/statutes/980.09
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/980.09
https://docs.legis.wisconsin.gov/document/statutes/980.08(4)(g)
https://docs.legis.wisconsin.gov/document/statutes/980.08(9)(a)
https://docs.legis.wisconsin.gov/document/acts/1993/479
https://docs.legis.wisconsin.gov/document/acts/1995/276
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/275
https://docs.legis.wisconsin.gov/document/acts/1997/284
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203223L
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203232p
https://docs.legis.wisconsin.gov/document/acts/1999/9,%20s.%203238d
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2003/187
https://docs.legis.wisconsin.gov/document/acts/2005/431
https://docs.legis.wisconsin.gov/document/acts/2005/434
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203929
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%203930
https://docs.legis.wisconsin.gov/document/acts/2007/20,%20s.%209121
https://docs.legis.wisconsin.gov/document/acts/2007/96
https://docs.legis.wisconsin.gov/document/acts/2007/97
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DHS%2098
https://docs.legis.wisconsin.gov/document/courts/199%20Wis.%202d%20426
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20611
https://docs.legis.wisconsin.gov/document/courts/544%20N.W.2d%20611
https://docs.legis.wisconsin.gov/document/courts/95-0664
https://docs.legis.wisconsin.gov/document/courts/220%20Wis.%202d%20308
https://docs.legis.wisconsin.gov/document/courts/582%20N.W.2d%20745
https://docs.legis.wisconsin.gov/document/courts/97-2554
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
https://docs.legis.wisconsin.gov/document/courts/227%20Wis.%202d%20389
https://docs.legis.wisconsin.gov/document/courts/597%20N.W.2d%20697
https://docs.legis.wisconsin.gov/document/courts/97-1337
https://docs.legis.wisconsin.gov/document/courts/242%20Wis.%202d%20793
https://docs.legis.wisconsin.gov/document/courts/626%20N.W.2d%2083
https://docs.legis.wisconsin.gov/document/courts/00-0152

Electronicreproduction of 2009-10 M/ Stats. database, current through1204s. Act 286.

11 Updated 09-10Wis. Stats. Database = SEXUALLY VIOLENT PERSON COMMITMENTS 980.101

An indigent sexually violent person is constitutionally entitled to assistance flom the custody of the department. If the court or jury is satisfied
counselin bringing a first appeal as of right from a denial of his or her petition f ;
supervisedelease. State ex rel. Seibert v. Macht, 2001 W2&Z Wis.2d 378627 qhatthe state has met its burden of proof under (ﬁ)bthe court

N.W.2d 881, 99-3354 . . o may proceed under 880.08 (4)to determine whether to modify

A person subject to a proceeding to revelgervised release is entitled to the samghe petitionets existing commitment order by authorizing super
dueprocess protections agafled persons iprobation and parole revocation pro _ . drel
ceedings. Notice of the grounds that #webasis for the revocation must be given.V|se release.
A court can only base a revocation ongheunds of public safety under sub. (6m) History: 1993 a. 4791999 a. 92003 a. 1872005 a. 434
whennotice has beeproperly given. State VanBronkhorst, 2001 WI App 19247 Persons committed under ch. 980 must ferééd the right to request a jury for
Wis. 2d 247 633 N.W2d 236 00-3075 ) ~dischargehearings under this section. StatBost197 Ws. 2d 279541 N.w2d 115

A sexual assault need not occur and the pesdeetiavior need not be criminal (1995),94-2356
beforethe court can conclude thtere is a substantial probability that a person will  progressn treatment is one way of showing that a person is not still a sexually vio
reoffendif institutional care is not continued. The relevant inquiry under sub. (4)jint person under (former) sub. (2) (). A new diagnosis is anotheew diagnosis
whetherthe behavior indicates a likelihood to reofd. State vSprosty 2001 Wl neednot attack the original finding that an individual was sexually violent, but
App 231,248 Ws. 2d 480636 N.W2d 21300-2404 focuseson the present and is evidence of whether an individual is still a sexigally

Sub. (6m), not s. 806.07 (1) (h), governs granting relief to the state from a ch. 98t person. State vPocan, 2003 WI App 23267 Wis. 2d 953671 N.W2d 680
committee’ssupervised release whefe committee is confined in an institution o334
awaitingplacement on supervised releaSewb. (6m) provides no procedure for initi — yndersub. (1), the circuit court engages in a paper review of the petition only
ating revocation other than by tpe department of health and famllyfse(?ntxes, includingits attachments, to determine whether it alleges facts from which a+teason
5\;%62%29\%’““25 do?r’%rogsiu,’{‘o\rzzgo214|ng|f£|r21%'§vocatlons. Statbtorford, 2004 apjetrier of fact could conclude that the petitioner does not meet the criteria for com

ch. 980 S. 0 Mot ”9 lied he defend h d F’litment as a sexually violent person. This review is a limitechoned at assessing

: was not unconstitutionally applied to the defendant when an order Jr ¢ ficiency of the allegations in the petition. thie petition does allege $iafent

supervisedelease could not be carried out due to an inability to find an appropri [N ;
placementind the defendant remained in custodyy judicial decision that putbe ft;zghsvgr%ﬂtf %2 ﬁ[‘\’,ﬁgﬁdfltg&r_ea’é%‘g under sub. (2). Statends, 2010 W1

communityat risk because of what agents of gavernment may have done or not ub.(2) requires the circuit court to review specific items enumerated isubat
mhustbal%nfcl:e thfe potentlalllnjdury_ to sgme%yhterfests agamc'ist thg pci:tentnaheflts tion. The court need not seek out items not already within the record. Neverthe
thatwould flow from any rule designed to deter future conduct by those agents. ngg Jit may request additional enumerated items not previously submitted, and also

v. Schulpius, 2006 WI 287 Ws. 2d 44707 N.W2d 495 02-1056 > \ ; b 50 )

A rule regulating the conduct of a sexually violent person on supervised rem%%%tl&etdlsc.retlonhtcir(]:on%uct at.lg'earlngdtg‘lalddlr&{gs d?termln?tplon. T?egmlasg fore it
satisfiesthe procedural due process requirement of adequate notice if ftdeestly > 0 %€ (farmm? whe herh e petl |onbe|1n the ":;f tional IZ”ppo I ”&9 materials betore |
precisefor the probationeto know what conduct is required or prohibited. State \ﬁgre]tsar;r:)t ?gtesetr(t)rwa \Ac’rilt(éri: ;g?i%rrﬁmi?nzrtlairt %s ?ts%?(%all(;oc%li nmtghongtate
Burris, 2004 WI 91273 Ws. 2d 294682 N.W2d 812 00-1425 :

Under sub. (6m) [formerly s. 980.06 (2) (d)], a circuit court must determinf'e€nds,2010 Wi 46325 Ws. 2d 1 784 N.W2d 513 08-0052 )
whetherany rule or condition of release has been violated or whether the safety gpuP:(2) explicitly prescribes a dérent procedure than that for summary judgment
othersrequires revocation. Aircuit court is not required to expressly consider-alterSetforth in s. 802.08. As such, summary judgment is not available in dieches
nativesto revocation before revoking a sexually violent peissnpervised release ceedingsunder this section. The statéurden of proof is implicated only during a
whenthe court determines that the safety of the public requires the jsarspuhit  hearingunder sub(3). When a trial court granted summary judgment prior to a hear
mentto a secure facility State vBurris, 2004 WI 91273 Wis. 2d 294682 N.w2d N9 under sub. (3), no one could say with aeytainty whether the state possessed
812 00-1425 enoughewdence to meet its burden of proof. Stat&lison, 2010 WIApp 103,329

The suficiency of evidence standard of review appliégenreviewing a circuit ~ Wis. 2d 129 789 N.w2d 120 09-1232 ,
court'sorder denying a petition for supervised release under sub. (4). The test for thd research paper is not fiafent evidence to demonstrate that a séerafer's
sufficiencyof the evidencéo support the order is not whether a reviewing court isonditionhas changed. New actuarial research, absent a psychological examination,
convinced by clear and convincing evidence that a pergmtition for supervised IS not enough to demonstrate that afeieder is no longer a sexually violent person.
releaseshould be denied, but whether a circuit caacting reasonablgould be so ~ Statev. Richard, 201 WI App 66,333 Ws. 2d 708799 N.w2d 50910-1188
convincedby evidence it has a right to believe and accept as true. SBi@mn, Theonly reasonable construction of the “condition has changed” in sub. (1) is that
2005WI 29,279 Wis. 2d 102693 N.W2d 715 03-1419 it encompasses all tlthanges that a fact finder could determine result in the person

Sub.(4) (cg) unambiguously places the burden of proof with the committed indiot meeting the criteria for commitment as a sexuadiient person. This language
vidual. The appropriate burden of persuasion is clear and convincing evidence. Tidudesnot only a change in the person himselherself, but also a change in the
allocationdoes not violate the guarantees of due process and equal proteti®n iprofessionaknowledge oresearch used to evaluate a persomental disorder or
Wisconsin and United States Constitutions. Statest, 201 WI 83,336 Ws. 2d  dangerousneséthe change is such that a fact finder could conclude the person does

578 800 N.W2d 929 09-1579 not meet the criteria for commitment. The circuit court may not deny a digchat
SuperviseRelease Under Chapter 980: AlternativeBriotect Visconsin While  tion without a hearing if the petition alleges facts from which a fact finder could deter
Upholdingthe Constitution. Hamrin. 2007 WLR 889. minethat, as a result of any one of those changes, the person does not meet the criteria

for a sexually violent persorState vErmers, 201 WI App 113,336 Wis. 2d 45]

980.09 Petition for discharge. A committed person may 802 N.W2d 540102634

petitionthe committingcourt for dischage at any time. The court . .
shalldeny the petition under this section without a hearing unle2e0:095 _Procedures for discharge hearings. (1) USEOF
the petition allegedacts from which the court or jury may con JURIES. (a) The district attorney or the department of justice,

cludethe persors condition hashanged since the date of his of'Nicheverfiled the original petition, or the petitioner or hisher
herinitial commitment order so that the person does not meet fjE2eymay request that a hearing undey&.09 (3pe toajury
criteriafor commitment as a sexually violent person. of 6. A jury trial is deemed waived unless it is demanded within
(2) Thecourtshall review the petition within 30 days and ma)}o days of the filing of the petition for dlsclgm'.

(b) Juries shall be selected and treated in the same manner as

hold a hearing to determini¢ it contains facts from which the A X [ e S
courtor jury mayconclude that the person does not meet the critbeyare selected and treated in civil actions in circuit court. The

ria for commitment as a sexually violent person. In determinirityymoerof jurors prescribed in paa), plus thenumber of peremp
underthis subsection whether facts exist that might warrant suldfy challenges available to all of the parties, shall be called ini
a conclusionthe court shall consider any current or past repor#élly and maintained in thery box by calling others to replace
filed under s980.07 relevant facts in the petition and in the statedurorsexcused for cause until all jurors have been examined. The
written response, guments of counsel, and any supporting docparties shall exercise in their ordethe state beginning, the
mentationprovided by theperson or the state. If the court deterP€rémptonchalienges available to them, and if any party declines
minesthat the petition does not contain facts from which a codf challenge, the challenge shall be made by the clerk by lot.
or jury may conclude that the person does not rineetriteria for (c) No verdict shall be valid or received unless at least 5 of the
commitment;the court shall deny the petition. If the cadeter  jurorsagree to it.
minesthat facts exist from which a court or jury could conclude (2) PosT veERDICT MOTIONS. Motions after verdict may be
the person does not meet criteria for commitment the court shalhdewithout further notice upon receipt of the verdict.
set the matter for hearing. o (3) ApPEALS. Any party may appeal an order under this-sub
(3) Thecourt shall hold a hearing within 90 days of the detegection as a final order under cB68 and800.
minationthat the petition contains facts from which the court or History: 2005 a. 434
jury may conclude that thegerson does not meet the criteria for
commitmentas a sexually violent person. The state has the bur@®n.101 Reversal, vacation or setting aside of judg -
of proving by clear and convincing evidence tiat person meets ment relating to a sexually violent offense; effect. (1) In
the criteria for commitment as a sexually violent person. this section,“judgment relating to a sexually violentfefise”
(4) If the court or jury is satisfied that the state has not metiteeansa judgment of conviction for a sexually violenteofse, an
burdenof proof under sul{3), the petitioner shall be disclygsad adjudicationof delinquency on the basis of a sexually violent
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offense, or a judgment of not guilty of a sexually violefi¢ée (b) “Member of the family” meanspouse, domestic partner
by reason of mental disease or defect. underch. 770, child, sibling, parent or legal guardian.

(2) If, at anytime after a person is committed unde980.06 (c) “Victim” means a person against whom an act of sexual
ajudgment relating to a sexually violenfarise committed by the violencehas been committed.
personis reversed, set aside, or vacated and that sexually violent2) |f the court places a person supervised release under s.
offensewas abasis for the allegation made in the petition undejgo.08 (4)or dischages a person undera80.09 (4) the depart
$.980.02 (2) (a)the person may bring a motion fawstcommit  mentshall do all of the following:
mentregaelf |fn }lhe court t;‘at Comm'tfted the person. The cc:_urft_shall (am) Make a reasonable attempt to notify whichefehe fot
proceedas follows on t .e motion for postcommltment're et lowing persons is appropriate, if he or she can be found, in accord

i (@) t_If thedsextgaéll())/alzlo(lg;z cﬁhénds?hwas the solctahba_5|(sj for tht%ncewith sub.(3):

allegationunder s980. apnd there are no other judgments - .
relating to a sexually violentfginse committed by the person, the L. The victim of the act of s.e)fue}l V|o.len.ce. T
court shall reverse, set aside, or vacate the judgment wnder 2: An adultmember of the victins'family, if the victim died
980.05(5) that the persois a sexually violent person, vacate th@Sa result of the act of sexual violence.
commitment orderand dischaye the persofrom the custody of 3. The victims parent or legal guardiaifithe victim is youn
the department. gerthan 18 years old.

(b) If the sexually violent dénse was the sole basis for the (bm) Notify the department of corrections.
allegation under €980.02 (2) (ajut there are other judgments (3) The notice under sul{2) shall informthe department of
relatingto a sexually violent éénse committed by the person thatorrectionsand the person under sid) (am)of the name of the
havenot been reversed, set aside, or vacated, or if the sexually wersoncommitted under this chapter and the dat person is
lent offense was not the sole basis for the allegation Underpfacedon supervised releasedischaged. The department shall
980.02(2) (a) the court shall determine whether to grant the pegendthe notice, postmarked at least 7 days before the dagterthe
sona new trial under £80.05because theeversal, setting aside, soncommitted under this chapter is placetsupervised release
or vacating of the judgment for the sexually violerienge would  or dischaged, to the department obrrections and to the last-

probablychange the result of the trial. known address of the person under si#).(am)
(3) An appeal may beaken from an order entered under sub. (4) Thedepartment shall desigmd prepare cards for persons
(2) as from a final judgment. specifiedin sub.(2) (am)to send to the department. The cards
History: 2001 a. 162005 a. 253434 shall have space fothese persons to provide their names and

o . . addresseghe name of the person committed under this chapter
980.105 Determination of county and city , village, or  anqany other information the department determines is necessary
town of residence. (1m) The department shall determine arpe gepartment shall provide the cards, without ghatothe
person'scounty of residence for the purposes of this chapter B¥partmenof justice and district attorneys. The department of
doingall of the following: _ _ justice and district attorneys shall provide the cards, without
(@) The department shall consider residence as the voluntarargeto personspecified in sub(2) (am) These persons may
concurrencef physical presence with intent to remain iplace  sendcompleted cards to the departmehhealth services. All
of fixed habitation and shall consider physipegsence as prima recordsor portions of records dhe department of health services
facie evidence of intent to remain. thatrelate to mailing addresseithese persons are not subject to
(b) The department shall apply the criteria for consideration imfspectionor copying under 4.9.35 (1) except as needed to com
residenceand physical presence under.fgaj to the factshat ply with arequest by the department of corrections und#k46
existedon the date that the person committed the sexually violdB) (d).
offensethat resulted in the sentence, placement, or commitmentistory: 1993 a. 4791995 a. 2%.9126 (19) 1995 a. 4401997 a. 1811999 a.
thatwas in efect when the petition was filed undei980.02 9; 2005 a. 4342007 a. 205.9121 (6) (2)2009 a. 28

(2m) Thedepartment shatletermine a persaitity, village, 080.12 Debpartment duties: costs 1) Except amrovided
or town of re_3|d_ence for the purposes of s. 980.08 (5) by domgi %55.980.032 (3)and980.07’(1) the deéezrtmentpshjl)l pay from
of the following: the appropriations under 80.435 (2) (ayand(bm) for all costs

NOTE: 2005 Wis. Act 431created sub. (2m) and made extensive substantive . .
changesto s. 980.08 (5)2005 Wis. Act 434repealed s. 980.08 (5). relatingto the evaluation, treatment, and care of persons evaluated

(a) The department shall consider residence as the volunt@Fommitted under this chapter
concurrencef physical presence with intent to remain iplace (2) By February 1, 2002, the department shall submit a report
of fixed habitation and shall consider physipe¢sence as prima to the legislature under s13.172 (2)concerning the extent to
facie evidence of intent to remain. which pharmacological treatment using an antiandrogetier

(b) The department shall apply the criteria for consideration @femical equivalent of an antiandrogen has been required as a
residenceand physical presence under.faj to the factsthat conditionof supervised release under s. 980.06, 1997 stats., or s.
existedon the date that the person committed the sexually violé}t0-08and theeffectiveness of the treatment in the cases in which
offensethat resulted in the sentence, placement, or commitméigtuse has been required.
thatwas in efect when the petition was filed undei980.02 History: 1993 a. 4791997 a. 2841999 a. 92005 a. 434

History: 1995 a. 2762001 a. 162005 a. 431 . - . . i
A persors county of residence shall be determined based on the facsittad  980.13  Applicability.  This chapter applies to a sexually-vio

on the date othe underlying dénse. A court does not have jurisdiction merely|ent person regardless of whether the person engaged in acts of
becausahe defendant was in ai¥¢onsin prison at the time the petition was filed. ;
Statev. Bumgess, 2002 W Ap264, 258 Ws. 2d 548 654 N.W2d 81 00-3074  sexualviolence before, on or after June 2, 1994.
Affirmed on other grounds. 2003 WI 71, 262 WIZ&#,665 N.W2d 12400-3074 History: 1993 a. 479
The circuit court had jurisdiction to conduct ch. 980 proceedings involving an

enrolledtribal member who committed the underlying sexutdrafe on an Indian . : : « "
reservation. State v Burgess, 20031 71, 262 Ws. 2d 354665 N.w2d 124 980.14 Immunity. (1) In this section, “agency” means the

00-3074 departmenbf corrections, the department of health services, the
) _ ) _ department of justice, or a district attorney

980.11 Notice concerning supervised release or dis - (2) Any agency or dicer, employee, or agent of an agency is

charge. (1) In this section: immunefrom criminal or civil liability for anyacts or omissions

(@) "Act of sexual violence” means act or attempted act thatasthe resulof a good faith dért to comply with any provision of
is a basis for an allegation made ipetition under s980.02 (2) this chapter

(a). History: 2005 a. 434s.79, 129, 130, 2007 a. 265.9121 (6) (a)
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